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New X Amend Repeal

Would the absence of the proposed rule significantly harm or
endanger the public health, welfare or safety?

Is there a reasonable relationship between the stale’s police
power and the protection of the public health, safety or welfare?

Is there another, less restrictive method of regulation available
that could adequately protect the public?

Does the proposed rule have the effect of directly or indirectly
increasing the costs of any goods or services involved and, if so,
to what degree?

Is the increase in cost, if any, more harmful to the public than
the harm that might result from the absence of the proposed rule?

Are all facts of the rulemaking process designed solely for the
purpose of and so they have as their primary effect, the protection
of the public?

Does the proposed action relate to or affect in any manner any

litigation which the agency is a party to concerning the subject
matter of the proposed rule?

Does the proposed rule have an economic impact?

Adopt by Reference
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No

If the proposed rule has an economic impact, the proposed rule is required to be accompanied by
a fiscal note prepared in accordance with subsection (f) of §41-22-23, Code of Alabama, 1975.

Certification of Authorized Official

I certify that the attached proposed rule has been proposed in full compliance with the
requirements of Chapter 22, Title 41, Code of Alabama, 1975, and that it conforms to all
applicable filing requirements of the Administrative Procedure Division of the Legislative

Services Agency.
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STATE BOARD OF HEALTH
NOTICE OF INTENDED ACTION

AGENCY NAME: Alabama Department of Public Health
RULE NUMBER AND TITLE: 420-3-5, Solid Waste Collection and Transportation
INTENDED ACTION: To amend the current rules.

SUBSTANCE OF PROPOSED ACTION: This amendment consolidates sections, adds,
modifies and deletes definitions, and clarifies/updates specific actions by the permittees and the
Health Department.

- TIME, PLACE, AND MANNER OF PRESENTING VIEWS: A public hearing will be held on
August 18, 2021, at 10:00 a.m., at the RSA Tower, Suite 1540, 201 Monroe Street, Montgomery,
AL 36104.

FINAL DATE FOR COMMENTS AND COMPLETION OF NOTICE: Written or oral
comments will be received until the close of the record at 5:00 p.m. on Friday, September 3,
2021. All comments and requests for copies of the proposed amendments should be addressed to
the contact person listed below.

CONTACT PERSON AT AGENCY: Leigh Willis, Division of Community Environmental

Protection Bureau of Environmental Services, Department of Public Health, P.O. Box 303017,
Montgomery, Alabama 36130-3017, Telephone number: (334) 206-5373.

P. Brian Hale, Agency Secretary
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420-3-6-.01 Purpose.

The purpose of these Rrules is to regulate the collection and transportation of

solid waste, excluding medical waste and hazardous waste, protect the public’s health
and the environment by regulateing the permitting of certain solid waste collectors,

transporters, and their equipment; the permitting of certain transfer stations; the
issuance of Certificates of Exception; the facilitation of a solid waste collection fee

exemption; the-diselosure—of-certain—receords; the storage of solid waste-eentaining
garbage; and the abatement of public health nuisances created by unauthorized
dumps.

Authors: Phyllis C. Mardis, Matthew Conner, Ken Stephens, Thad Pittman.
Statutory Authority: Code of Ala. 1975, 22-2-2(6), 22-10-1 et seq., 22-27-1, et seq.>

23-40-}-etseq—

History: Adopted June 15, 1988; Filed June 20, 1988; effective July 25, 1988.
Emergency Repeal and New Rule: Filed May 20, 1994, effective May 27, 1994.
Repealed and New Rule: Filed October 20, 1994, effective November 24, 1994,
Emergency Repeal and New Rule: Filed November 20, 1997. Repealed and Replaced:
Filed January 21, 1998, effective February 25, 1998. Repealed and New Rule: Filed
April 20, 2017, effective June 4, 2017. Amended: Filed XX-XX-XXXX; Effective XX-XX-
XXXX.

420-3-5-.02 General.

As used in these Rrules, words in the masculine gender also include the
feminine and neuter genders, words in the singular include the plural, and words in
the plural include the singular.

Each person who generates solid waste, in addition to adhering to all local
ordinances, resolutions, laws, or rules pertaining to solid waste, shall provide for the
effective and nuisance-free handling of his own solid waste in accordance with the
requirements of these Rrules.

(1) The handling and disposal of solid waste shall be accomplished in a
manner that will prevent the creation of public health nuisances, insanitary conditions
or health hazards, and that complies with the requirements of these Rrules.

(2) In determining whether a solid waste, or the management thereof,
constitutes a nuisance or an endangerment to public health, the Board shall consider
the quantity, composition, and location of the solid waste, the presence of or the
potential for; vermin or vectors, and other factors which would warrant special
concern.

(3) The generator is resp0n31ble for managing solid waste pursuant to these
Rrules until sueh-time-as the waste is collected by an approved collector or deposited
at an approved handling or disposal facility. If such waste is spilled, leaked, or
scattered by animals, container failure, wind, or otherwise, or deposited at an
unapproved site, it shall be the responsibility of the generator to promptly retrieve all
waste and ensure its disposal to the satisfaction of the LHO local health department
(LHD). At the time waste is collected by a permitted collector or deposited at an
approved handling or disposal facility, responsibility for management of the waste
shall pass to the collector, or facility owner or operator, as appropriate.



4) Plans, specifications, operational procedures, reports, documentation,
and other plans technical data shall be prepared by a person with technical expertise
in the field of concern who meets professional standards required by state law.

(5) Applications for permits, variances, exceptions, exemptions, and other
required documents shall be signed by the applicant, or a person authorized to legally
bind the applicant, and such signature shall be notarized.

(6) All facilities regulated under these Rrules shall be subject to inspection
by the Board or LHOD, or agent thereof, without prior notification.

Authors: Phyllis C. Mardis, Matthew Conner, Ken Stephens, Thad Pittman.

Statutory Authority: Code of Ala. 1975, 22-2-2(6), 22-10-1 et seq., 22-27-1, et seq.
History: Adopted June 15, 1988; Filed June 20, 1988; effective July 25, 1988.
Emergency Repeal and New Rule: Filed May 20, 1994; effective May 27, 1994,
Repealed and New Rule: Filed October 20, 1994, effective November 24, 1994,
Emergency Repeal and New Rule: Filed November 20, 1997. Repealed and Replaced:
Filed January 21, 1998; effective February 25, 1998. Repealed and New Rule: Filed
April 20, 2017; effective June 4, 2017. Amended: Filed XX-XX-XXXX; Effective XX-XX-
XXXX.

420-3-5-.03 Definitions.

For the purpose of these Rrules, the following words and phrases shall have the
meanings ascribed to them in these Rrules and as ascribed by law unless the context
of the Rrules indicate differently.

(1) Act - the "Solid Wastes and Recyclable Materials Management Act,” Act
No. 151, Regular Session 2008 (formerly the “Solid Waste Disposal Act,” Act No. 771
Regular Session, 1969, as amended by Act No. 2247 Regular Session, 1971) Code of
Alabama, 1975, Section 22-27-1 et seq.

(2) ADEM - the Alabama Department of Environmental Management (the
Department) as established by Code of Ala. 1975, Section 22-22A-2,

(3) Approved - to be authorized, certified, or permitted by, or to meet the
standards of, a regulatory authority.

4) Baling - a volume reduction technique whereby solid waste eentaining
garbageis compressed into bales.

(5) Base Flood - a flood that has a 1 percent or greater chance of recurring
in anyyear, or a flood of a magnitude equaled or exceeded once in 100 years on the
average.

(6) Best Management Practice - an activity or action, based on a formal
plan, implemented in the approved manner, and properly maintained, that protects
the public’s health and the environment.

(6é7) Board - the

.....
Ox]

’

Officer-when—actingas-the-Beard:
§22-2-1, Code of Ala. 1975Ale—~Cede-1978.

(#8) Business Concern - any corporation, association, firm, partnership,
trust, joint venture, or other form of commercial organization.

(89) Certificate of Exception - a permit certificate issued by the Beard Local
County Health Department to an applicant to exemptthe applicant from participation in
3



the mandatory collection program and authorizing the certificate holder to transport
solid wastegenerated at his household to an approved solid waste handling or disposal
facility.

(910) Closure - the act of terminating all operations at a solid waste facility
regulated under these Rrules or rendering such facility suitable for other uses,
pursuant to a plan approved bythe LHOD.

(161) Collect - to gather solid waste—eontaining-garbage from one or more
persons generating such waste.

(132) Collection Facility - lands, buildings, and other appurtenances used to
house or maintain vehicles or equipment used for the collection or transportation of

solid waste-eentaininggarbage.

(123) Collector - a person who collects and transports solid waste-containing
garbage or scrap tires, generated by others for monetary compensation or other
considerations.

(134) Covenant(s) Running With Tthe Land - a written agreement between
the property owner and another which runs with the land and which cannot be
separated from the land and which is intended to bind successors in title. Such
agreement is recorded in the Office of the Probate Judge or other records office.

(145) Disposal - the discharge, deposit, injection, dumping, spilling, leaking, or
placingof any solid waste into or on any land or water, which allows the waste or any
constituent of the waste to enter the environment or to be emitted into the air or
discharged into any waters, including, but not limited to, groundwater.

(186) Disposal Facility - the location of a disposal site where any ultimate
disposal of solid waste occurs.

(167) Elements - weather conditions.

(178) Environmental Laws - any laws or regulations which govern the
management activities of solid, hazardous, infectious, liquid, or gaseous waste; protect
or preserve natural resources such as air, land, water, and wildlife; designed to
prevent fraud, deceit, or misrepresentation with respect to notice, reporting,
monitoring, recording, licensing, approval, or pre-approval requirements; designed to
protect public health or the environment; designed to prevent or abate the existence of
a public or private nuisance which adversely affected public health or the
environment; or designed to prevent other intentional, reckless, or negligent acts or
omissions that adversely affect public health and the environment.

(189) Explosive Material or Debris - any material whose nature or character
is to violently release mechanical or chemical energy, including any residual materials
or by-productsof the manufacture of such material which exhibit the same nature or
character.

(3920) Facility (Solid Waste Facility) - all contiguous land, structures, and
otherappurtenances used for the handling or disposal of solid waste.

(201) Flood Prone Area - agx

queul-t&re- an area that is generallz sub]ect to bemg ﬂooded or mnded more than 50
times in 100 years or greater than a SO percent chance in any year. This definition

refers to an area that is subject to frequent flooding as observed, or as indicated by
4




soil characteristics defined in the standards of the National Soil Survey Handbook,
United States Department of Agriculture.

(232) Floodplain - the lowland and relatively flat areas adjoining inland and
coastal waters that are inundated by the 100-year flood, including flood prone areas of
offshore islands.

(23) Garbage - putrescible animal and vegetable waste resulting from the
handling, preparation, cooking, and consumption of food, including waste from
markets, storage facilities, handling and sale of produce and other food products,
except materials that are serviced by garbage grinders and handled as household
sewage. Also excluded are inedible animal by- products, virgin cooking grease, and
waste cooking grease.

(24) Generate - the act or process of producing solid waste—containing
garbage. Such waste shall be considered to be generated at the point that such
materials are first discarded or collected, regardless of any subsequent transportation,
transfer, reclamation, or other handling.

(25) Generator - any person who produces solid waste-eestaining-gerbage.
(26) Groundwater - water below the land surface in the zone of saturation.

(27) Handling - the systematic control of solid waste—eentaining—garbage
includingthe collection, storage, processing, or transportation of such waste.

(28) Hazardous Waste - shall be defined in the same manner as that term is
definedin the Alabama Hazardous Wastes Management and Minimization Act, Code of
Ala. 1975, Section 22-30-1 and the regulations promulgated thereunder.

(29) Household - the people in a family or other group that are living together
in one house.

(30) Imported Solid Waste - solid waste—eentaining—garbage generated
outside of the state of Alabama and transported into the state for handling or disposal.

(31) Infectious Waste - shall be defined in the same manner as that term is
defined in the Alabama Department of Environmental Management's Administrative
Code, Division 335- 13.

(32) Key Employee - any person employed by an-applicant permittee and
empowered to make operational or financial management decisions with respect to
solid, hazardous, or infectious waste management operations. The term does not
include employees primarily engaged in the physical or mechanical handling or
disposal of these wastes.

(33) Leachate - any liquid that drains from stockpiled waste material and
may have dissolved environmentally harmful substances that may then enter the
environment through surface or groundwater or soil.

(34) Local Health Department (LHD) - a county health department.
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35] Mandatory Collection - a local solid waste collection program that is
offered to every household or person within the collection jurisdiction, with the

requirement that such household or person participate in the service unless otherwise
excepted or excluded by the LHD.

(36) Permit - a formal written authorization, license, or equivalent control
document issued by the appropriate regulatory authority to implement the
requirements of an environmental regulation.

(37) Person - any individual, household, trust, firm, joint stock company,
corporation (including a government corporation), partnership, association, state,
municipality, commission, political subdivision of the state, any interstate body, or
any other private or public legal entity.

(38) Processing - the act of shredding, grinding, sorting, baling, reclaiming,
recycling, or otherwise altering solid waste-eentaining-garbage.

(39) Processing Facility - any facility or site employed in the handling of
solid wasteprior to its arrival at an approved disposal site, including, but not limited
to, tire processors, material recovery facilities and sorters, reclamation centers,
shredders and grinders, and volume reducers.

(40) Protected Natural Resource - coastal sand dune systems, coastal
wetlands, significant wildlife habitats, fragile mountain areas, freshwater wetlands,
great ponds or rivers, and streams or brooks as defined under Title 38, Article 5A,
Section 480-A-480-8S, entitled "The Protection of Natural Resources."

(41) Public Health Nuisance - those things, conditions, and acts enumerated
in the Code of Ala. 1975, Section 22-10-1.

(42) Putrescible - solid waste which is eapable-of-being readily decomposed

by micro-organisms with-sufficientrapidity-to-produce mducmg a malodor attracting

potential disease vectors which cause a public health nuisance. foul-smelling-matter
and-ereate-nuisances:

(43) Registered Engineer - a person registered as a professional engineer
with the State of Alabama Board of Licensure for Professional Engineers and Land
Surveyors, practicing under the Rules of Professional Conduct (Code of Ethics).

(44) Registered Land Surveyor - a person registered as a professional land
surveyor with the State of Alabama Board of Licensure for Professional Engineers and
Land Surveyors, practicing under the Rules of Professional Conduct (Code of Ethics).

(45) Residence - a structure used as a home.

(46) Roll-off Container - special dumpsters designed to be rolled on and off
of transport vehicles.

(467) Rubbish - nonputrescible solid waste, excluding ashes, consisting of
both combustible and noncombustible waste. Combustible rubbish includes, but is
not limited to, paper, rags, cartons, wood, furniture, rubber, plastics, yard trimmings,
leaves, and similar materials. Non-combustible rubbish includes, but is not limited to,
glass, crockery, metal cans, metal furniture, and like materials which will not burn at
ordinary incinerator temperatures, notless than 1600 degrees F.

(478) Scavenging - the unauthorized or uncontrolled searching through,
removal, or reclamation of waste materials from a solid waste handling or disposal
facility.



(489) Shared Service - an activity that qualifies a household or person to be
excluded from participating in a full-eeverage-eollection mandatory collection program,
provided that such household or person complies the requirements set forth in Rule
420-3-5-.06(2)(b).

(4950) Shredding - the process of reducing the particle size of solid waste

taini bage.

(501) Significant Interest - all persons or business concerns, holding more

than Spercent of equity or debt liability of a business, unless the debt liability is held
by a charter lending institution.

(5-1-2) Sinkhole - a—de

result of subsurface removal of soil or rock matenals and causing the formation of a

collapse feature that exﬂnts internal drainage. The existence of a sinkhole is typically
indicated by closed depression contour lines on a United States Geological Survey 7.5-
minute guadrangle topographic map, or as determined by field investigation. A
sinkhole begins at the outer margins of the depression, as determined at the site by a
professional geologist.

(523) Seeis : : s—Exemption Solid Waste Collection Fee
Exemption - perm1ss1on to partmpate in am datog solid waste collection service
without payment of a fee granted by the county commission or municipal governing
body to households whose sole source of income is social security benefits.

t-las—de-ﬁm&en—md—ﬂ&ese—l%&le&—anz garbage, rubbxsh, constructxon or demohtlon

debris, ash, or sludge from a waste treatment facility, water supply plant, or air
pollution control facility, and any other discarded materials, including solid, ligquid,
sexmsohd, or contained gaseous material resulting from industrial, commercial

mining, or agricultural operations or community activities, or materials intended for or
capable of recycling, but which have not been diverted or removed from the solid waste
stream. The term 'solid waste' does not include recovered materials, solid or dissolved
materials in domestic sewage, solid or dissolved material in irrigation return flows, or
industrial discharge which are point source subject to the National Pollutant
Discharge Elimination System permits under the Federal Water Pollution Control Act
as amended, or the Alabama Waste Pollution Control Act, as amended, or the source,

special nuclear, or by-product materials as defined by the Atomic Energy Act of 1954,
as amended. Also excluded from this definition are land applications of crop residues,

animal manure, and ash resulting exclusively from the combustion of wood during
accepted agricultural operations, waste from silvicultural operations, or refuse as
defined and regulated pursuant to the Alabama Surface Mining Act of 1969, Article 1,

commencing with Section 916-1, or Chapter 16 or Title 9. For purposes of these rules,
solid waste excludes medical waste and hazardous waste.

(545) State - the state of Alabama.

(556) State Health Department - the Alabama Department of Public Health as
defined by Code of Ala. 1975, Section 22-2-1.
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